
   

BEFORE THE ABORIGINAL LAND COMMISSIONER 
 

ABORIGINAL LAND RIGHTS (NORTHERN TERRITORY) ACT 1976 
 

LOWER DALY RIVER LAND CLAIM NO. 68 
(REVIEW) 

 

Statement of David Ciaravolo, Executive Officer, the Amateur Fishermen’s 

Association of the Northern Territory (AFANT), PO Box 40694, Casuarina NT 0811. 

1. I was appointed as the Executive Officer at AFANT in February 2017. Prior to 

that I worked as the Executive Director at RecFish SA, the South Australian 

recreational fishing peak body, for a period of 2 years. 

2. As Executive Officer of AFANT, I have responsibility for the achievement of 

AFANT’s mission/objectives and the management of AFANT’s operations. I 

work with the Committee on the development and achievement of agreed 

strategy, and I represent AFANT on government and non-government 

committees, groups and projects. 

3. AFANT was formed in 1980 to represent NT recreational fishers on all matters 

of importance to recreational fishing. This includes fisheries management, 

development strategies, access to areas for the purpose of recreational fishing, 

and responding to project proposals which may influence the quality or access 

for recreational anglers in the NT. 

4. This statement is intended to, update issues raised in correspondence sent by 

AFANT to the previous Aboriginal Land Commissioner (Olney) in 2002. This 

updated statement is intended to provide the most contemporary evidence 

available to the Commissioner for consideration, and to bring focus to the 

matters AFANT now views as most relevant, particularly those arising by effect 

of the decision of the High Court of Australia in Northern Territory of Australia v 

Arnhem Land Aboriginal Land Trust [2008] HCA 29 on 30 July 2008 (the Blue 

Mud Bay decision)  

5.  The immediate effect of a grant of this Claim, without a negotiated open access 

agreement, would be that the lands and waters of the Claim area would become 

Aboriginal land and that access to the waters overlying those lands would be 

prohibited, in the absence of a permit. 

 

Recreational Fishing in the Northern Territory  

6. Recreational fishing is an important social and cultural component of the 

Northern Territory lifestyle, as well as being a major tourism drawcard and a 

significant contributor to the economy. 

 7. The 2010 NT Recreational Fishing Survey (West et al., 2012) indicates that 

more than 30,500 Non-Indigenous Territory residents went fishing in 12 months 



   

between April 2009 – March 2010. The Tourism NT, Fishing Segment Profile 

documents that there were over 40,000 fishing visitors to the NT in 2014 

(http://www.tourismnt.com.au/~/media/files/corporate/marketing/fishing-

segment-profile_northern-territory-australia.ashx). 

8. NT Government Recreational Fishing Development Plan (2012-2022), provides 

that 70% of recreational fishing in the Northern Territory occurs in regional 

areas, where it is often the primary economic and development driver. 

9. In the 2010 NT Recreational Fishing Survey (West et al., 2012), annual resident 

fisher expenditure was estimated at $51M.  

10.  The Fishery Status Reports 2012 (NTG, 2014) estimates the NT guided fishing 

industry to contribute $26M annually to the NT economy. 

 

Recreational fishing in the region 

11.    While the 2010 NT Recreational Fishing Survey report references the collection 

of finer scale data, this data is not presented in the report and as such, the 

relevant data referred to in this statement relates to the West Coast Region; 

where the Daly river is arguably the major fishing location, although certainly 

not the only one. 

12. The West Coast region where the Daly river is located accounted for 

approximately 10% of all fishing effort by NT Residents in 2009/10. (West et al. 

2012. p.33) 

13. The west coast region where the Daly river is located accounted for 

approximately 23% of all Barramundi caught by NT Residents in 2009/10. 

(West et al. 2012, p.47) 

14. A trend of increasing fisher visitation to the Daly River was measured in 2009 

(April-Nov), with between 15,000 – 20,000 fisher days from non- resident 

visitors fishing there. This represents a four-fold increase from the earlier 

National Recreational and Indigenous Fishing Survey in 2000/2001. (West et 

al., 2012) 

 

Recreational Fishing in the Claim Area 

15. Recreational Fishing is currently permitted in the Claim Area without the need 

to obtain a permit or individual permission. Future fishing access is agreed and 

ensured by a 20-year agreement between the Northern Territory Government 

and the Daly River Port Keats Aboriginal Land Trust.  

16. The Southern Bank of the Lower Daly River is vested with the Daly River Port 

Keats Aboriginal Land Trust. It appears likely that if Land Claim No.68 is 

granted, the current access agreement will no longer be sufficient to provide 

open, permit-free access to recreational fishers. 

http://www.tourismnt.com.au/~/media/files/corporate/marketing/fishing-segment-profile_northern-territory-australia.ashx
http://www.tourismnt.com.au/~/media/files/corporate/marketing/fishing-segment-profile_northern-territory-australia.ashx


   

17. Access to the Daly River upstream of the Claim Area, is also enabled and 

ensured by a 20-year fishing access agreement between the Northern Territory 

Government and the Malak Malak Aboriginal Land Trust. This agreement, as 

well as the one in place with the Daly River Port Keats Aboriginal Land Trust (2 

of only 5 current for all the NT), are evidence that access for recreational fishers 

to the Daly river system has been prioritised by the NT Government in 

recognition of the importance of this area to the fishing community, as well as 

the status of the area as drawcard for interstate and international fishing 

visitation. 

 

AFANT’s Community consultation to inform evidence of fishing activity and 

potential detriment issues in the Lower Daly River Claim Area 

18. While agreeing that they are statistically robust, AFANT are of the view that to 

inform usage and potential detriment issues, the results from the 2010 NT 

Recreational Fishing Survey may be complimented by contemporary data 

collected about fishing activity at a finer scale; specifically, about fishing within 

the Claim Area.  

 

19. Owing to the high importance of this area to NT recreational fishers, AFANT 

conducted a community consultation survey, the “AFANT - Lower Daly River 

Land Claim Survey” (Appendix A) to ask recreational fishers about their 

activities in the Lower Daly River Claim Area. Due to time and human resource 

constraints, the opportunity to participate in the survey was made available to 

fishers for only a 7-day period. It was sent to Members and made available 

online via AFANT’s social media accounts.  

 

20. The lower Daly River (Claim Area) hosts a high quality, popular recreational 

fishery, and 748 individual recreational fishers responded to the AFANT 

community consultation for the Lower Daly River Land Claim over a 7-day 

period.  

 

21. Of these respondents, 84.9% identified as residing in the Northern Territory and 

706 (97%) self-identified as having fished within the Claim Area (Shown on a 

map for clarity).  

22. Respondents who said they had not fished the claim area were automatically 

excluded from providing evidence about fishing in the Claim Area. 

 

23. With 706 respondents identifying as recreational fishers who have fished within 

the Claim Area, we suggest that the AFANT - Lower Daly River Land Claim 

Survey is a useful representation of recreational fishing in the area. References 



   

in this statement to the data collected are provided to offer a snapshot, and in 

some cases, a representation of recreational fishing activity in the claim area. 

24.  The AFANT - Lower Daly River Land Claim Survey was not designed or 

intended to be taken an estimate of total recreational fishing activity in the claim 

area. 

 

25 Most fishers who took part in the AFANT consultation said they fished within 

the Claim Area 2- 6 times per year, with a significant number (28.45%) fishing 

the area more than 6 times per year. 

 

 

26. While some land-based fishing by recreational fishers occurs within the Claim 

Area (15.5% of AFANT - Lower Daly River Land Claim Survey respondents do, 

or have done so), most fishers do their fishing from a boat (97.5% of 

respondents do, or have done so). 

 

27. The AFANT Survey provides that when fishing within the Claim Area, most 

fishers launch their boats upstream at the Wooliana Public Boat Ramp, with a 

significant proportion also launching from one of the private ramps at the 

accommodation facilities along the river. Launching from either Dundee or 

Channel Point Boat Ramps, and then traveling along the coast and up the Daly 

River through the river mouth, has also been identified as an important way that 

fishers access the Claim Area. 

 

 

 

28. When fishing from a boat in the Lower Daly River (Claim Area), anchoring and 

tying up near the bank is common practice (Over 80% of AFANT - Lower Daly 

River Land Claim Survey respondents indicated they anchor, and almost 69% 

of respondents indicated they tie up). If the effect of a Grant or future access 

arrangements is to limit or prevent these actions, it reasonably follows that the 



   

quality of the fishing experience would be impacted. This would result in 

detriment through the significant loss of amenity, and social value. 

 

29. Due to the distances travelled by car, boat, or both; camping in on the river 

overnight is an important part of recreational fishing in the Lower Daly River 

Claim Area.  In the AFANT - Lower Daly River Land Claim Survey, only 11% of 

respondents said they did not usually stay overnight, with most fishers (70%) 

camping on their boats on the river. Almost 17% of respondents said they 

usually stay in paid accommodation upstream. If the effect of a Grant or future 

access arrangements, is to limit or prevent these actions, it reasonably follows 

that the quality of the fishing experience and potentially the viability of visitation 

would be impacted. This would result in detriment through the significant loss 

of amenity, and social value. 

 

Special significance of the Claim Area for recreational fishers 

30. The Lower Daly River is an iconic and special fishing location for many 

recreational fishers. It’s significance as a fishing location is highlighted when 

we consider the potential social impacts of a loss of access.  It is our contention 

that a loss of access to the Lower Daly River claim area would likely impact 

upon many people’s overall enjoyment of fishing in the Northern Territory.  

31. Evidence for the potential impact comes from the AFANT - Lower Daly River 

Land Claim Survey, where 655 people (97% of respondents) who fish in the 

waters overlying the Claim Area, said that their enjoyment of fishing in the 

Northern Territory, would as a whole, suffer if they could not fish in the Lower 

Daly River Claim area in future. 

32. The fishing experience in the Lower Daly River is special and is not provided 

by fishing in other areas. This is evidenced by the views of 646 (95.5%) 

individual respondents to the AFANT - Lower Daly River Land Claim Survey, 

who said that the fishing in this area is unique and cannot be replaced by fishing 

in another location. 

 

Cumulative Impacts  

33. It has been raised by AFANT in response to other Land Claims (167, 188, 189), 

that there is potential for cumulative detriment to arise/accrue as a result of the 

granting of a number of Bed and Bank, and Intertidal Zone Land Claims.  

34. It has been put forward that cumulative detriment may occur should a system 

of permits be introduced resulting in the need for fishers to expend time and 

money obtaining permits for different areas. In addition, we have contended 

that either the introduction of permits, or the closure of areas to recreational 

fishing, could put pressure on the resources, and by extension, the fishing 

experiences in other areas. In our view, this consideration is also relevant to 

Claim no.68. 



   

Cumulative (effort related) impacts;  

35. The Daly river is a very popular fishing location, accounting for tens-of-

thousands of Fisher Days annually (West et al., 2012). It is logical to expect 

that if this fishing effort was disrupted or relocated, that there would be 

increased pressure in other fishing areas.  

36. The vast majority of respondents to the AFANT - Lower Daly River Land Claim 

Survey (644 individuals / 95%) agreed that the fishing in other areas would be 

likely to be impacted through increased fishing pressure, if people could not fish 

in the Lower Daly River Claim area. 

37. The AFANT - Lower Daly River Land Claim Survey offered respondents the 

opportunity to leave a comment about their views on the potential for other 

areas to impacted should access be lost to the Lower Daly River Claim area. 

Written comments were received from 192 respondents, of these comments, 

181 (94.2%) referred to a belief that other areas would necessarily be impacted 

as a direct result of displaced fishing effort.  

38.  Issues raised in the comments included; the potentially large numbers of people 

who could be affected, existing constraints on access to some areas, concerns 

about the impacts of other Land Claim grants, and future permits in other areas 

as a result of the Blue Mud Bay case. Twenty-eight comments referred 

specifically to concerns about effort being transferred to the already-busy Mary 

River/Shady Camp; the bed, banks and intertidal zone of which, is presently the 

subject of a Land Claim (No.192). 

Cumulative (Social) impacts 

39. The enjoyment of recreational fishing is about much more than just the catching 

of fish; for participants the activity is about the experience as a whole. The 

enjoyment, social and lifestyle values of recreational fishing experiences can 

be impacted by informal competition with, or the presence of, other fishers on 

the water. This is especially the case in regional settings where enjoying space 

on the water is usually an intrinsic part of the visitation experience.  

40. Increased competition/ the presence of others, is one way that cumulative 

detriment from more fishers being squeezed in to fewer locations may be seen 

to extend beyond resource sustainability/availability, and to also impact upon 

on social and amenity values (the availability of a valued experience).  

41. Impacts on amenity values, along with other social values are typically difficult 

to measure directly, however a relevant example is that in the AFANT - Lower 

Daly River Land Claim Survey, only 36% of fishers said the presence of others 

does not impact on their enjoyment of fishing, while 27.4% said it “yes” it does 

and 36.24% said it does “sometimes” impact on their enjoyment of fishing. 

42. It is reasonable to expect that increased pressure on existing infrastructure 

would also occur if more fishers are concentrated into fewer areas as the result 

of a loss of access or changed (less favourable) access conditions to a popular 

fishing area (such as the Claim area).  



   

43.  Congestion of limited infrastructure may also cause detriment through the cost 

of time, as well as through the impact on the social value/ enjoyment of a fishing 

trip. As an example, in the AFANT - Lower Daly River Land Claim Survey, only 

35.5% of respondents said that their fishing experiences were unaffected by 

waiting to use infrastructure like boat ramps, while 30% said “yes” waiting does 

affect their enjoyment of a fishing trip, and 34% said it “sometimes” impacts 

their enjoyment of a fishing trip. 

 

Economic considerations 

 44. Recreational fishing activity in the Lower Daly River Claim Area delivers 

economic benefits to businesses in the region.  In the AFANT - Lower Daly 

River Land Claim Survey, 344 respondents (50.4%) said that they usually visit 

a regional (business) campground, kiosk or bistro. A further 195 respondents 

(28.5%) said they sometimes visit a regional business, with only 144 (21%) 

saying they never visit regional businesses when fishing the Lower Daly River. 

45. Fishing tourism in the Northern Territory was valued at $26M in 2012, and of 

that $15M was spent directly with Fishing Tour Operators (FTO’s) (NT Fishery 

Status Report 2012, Report No.113). The NT Tourism – Fishing Segment 

Profile highlights Barramundi fishing tour operations in the Daly River as an 

option for Darwin based, or lodge based fishing tours.  

46. Fishing the Lower Daly River with a Fishing Tour Operator is an important way 

that many recreational fishers access the Claim area. Approximately 21.5% 

(147) of respondents to the AFANT - Lower Daly River Land Claim Survey said 

they have previously fished the area with an FTO. 

 

Permits & Planning 

47. With respect to this Claim, and for other Claims before the Commissioner (167, 

188, 189) it is AFANT’s position that the financial cost, as well as the time taken 

to apply for and receive a permit may result in detriment. It is also contended 

that delays in processing a permit could, and the refusal of a permit certainly 

would, result in detriment to recreational fishers. 

48. AFANT have said in statements for other Land Claims (188, 189), that many 

fishing trips are planned with short notice, often in response to good fishing 

reports and weather conditions, and that there is potential for detriment should 

permits for access result in delays or cost time.  

49. It is our view that trips planned with little notice are especially relevant for the 

Lower Daly River Land Claim. Many fishers (336 or 48% of AFANT Lower Daly 

River Land Claim Survey respondents) self-reported that recent reports of good 

fishing, either on social media, or other media, influenced their decisions to visit 

the Lower Daly River to fish. 

 



   

Traveling through the Claim Area 

50. The Lower Daly River Claim Area covers a section of river that is important for 

fishers to access and travel through when visiting other fishing areas. 

51. Examples include the Malak Malak section of the Daly river (upstream) and the 

Moyle River (down the coast) vested with the Daly River Port Keats Aboriginal 

Land Trust (for both locations there is a current 20-year fishing access 

agreement in place between Traditional Owners and the Northern Territory 

Government). In the AFANT - Lower Daly River Land Claim Survey 663 

respondents (98%) said that their fishing experiences would suffer if they could 

not move through the claim area (to / from the river mouth) in their boat. 

 

Invitation to comment on relations with Local Aboriginal Communities   

51. AFANT is not aware of any contact or relationship with the Claimants.  

52. AFANT has a constructive relationship with the upstream Malak Malak 

community, for example collaborating with Rangers and researchers on the 

steering committee for a recent study into potential fishing related erosion in the 

upper Daly River. 

53.  The Malak Malak Land and Water Rangers have developed a Daly River 

Recreational Fishing Guide and Code of Conduct. AFANT stocks this 

document, and from our office, via mail and at community events, we provide 

this to educate and inform fishers intending to go fishing in the Daly River. 

54. AFANT would be happy to engage with Aboriginal Communities in the Claim 

Area. This includes to work constructively on developing a Code of Conduct for 

respectful access and fishing practices, as well as to work together on any other 

matter relevant to recreational fishing or the aquatic environment. 

 

 

I DECLARE that I have read this statement carefully before signing it, and that I believe 

it to be true and correct, 

 

Signed 

 

 

David Ciaravolo 

 

Date:  
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21.52% 147

78.48% 536

Q22 Do you/have you ever fished this area with a Fishing Guide (Fishing
Tour Operator)?

Answered: 683 Skipped: 65

TOTAL 683

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
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Yes

No
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98.08% 663

1.92% 13

Q23 Would your fishing experiences suffer if you could not move through
the claim area in your Boat (eg to move upstream to/from the mouth)?

Answered: 676 Skipped: 72

TOTAL 676

Yes

No
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ANSWER CHOICES RESPONSES

Yes

No
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96.89% 655

3.11% 21

Q24 Would your enjoyment of fishing in the NT (as a whole) suffer if you
could not go fishing in the Lower Daly River Claim area?

Answered: 676 Skipped: 72

TOTAL 676

Yes

No
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Yes

No
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2.96% 20

95.56% 646

1.48% 10

Q25 If access was changed/denied in the future, do you think the fishing
experience in the Lower Daly River can be replaced by another location? 

Answered: 676 Skipped: 72

TOTAL 676

Yes, other
places offer...

No, the
fishing...

Other (please
specify)
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No, the fishing experience is unique and cannot be replaced 

Other (please specify)
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95.27% 644

4.73% 32

Q26 Do you think that fishing in other areas would be likely to be
impacted through increased fishing pressure, if people could not fish in

the Lower Daly River Claim area in the future?
Answered: 676 Skipped: 72

TOTAL 676

Yes

No
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75.72% 474

24.28% 152

Q27 Generally are you satisfied with the level of access to good fishing
areas within a reasonable distance of where you live? [NT RESIDENTS

ONLY]
Answered: 626 Skipped: 122

TOTAL 626

Yes

No
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27.37% 185

36.39% 246

36.24% 245

Q28 Excluding organised events, does competition from / the presence of
other recreational fishers on the water impact upon your enjoyment of

recreational fishing?
Answered: 676 Skipped: 72

TOTAL 676

Yes

No

Sometimes
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30.18% 204

35.50% 240

34.32% 232

Q29 Does waiting to use infrastructure, eg. to launch or retrieve a boat,
impact upon your enjoyment of a fishing trip?

Answered: 676 Skipped: 72

TOTAL 676

Yes

No

Sometimes
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100.00% 210

0.00% 0

0.00% 0

0.00% 0

0.00% 0

0.00% 0

0.00% 0

0.00% 0

99.52% 209

0.00% 0

Q30 Get the news from AFANT!
Answered: 210 Skipped: 538

ANSWER CHOICES RESPONSES

Name

Company

Address
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City/Town

State/Territiory

ZIP/Postal Code

Country

Email Address

Phone Number
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