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ATTACHMENT H 

Additional Information 

Legislative provisions relevant to the proposed grant of an Exploration Licence 

The Winchelsea Mining Pty Ltd (Winchelsea Mining) has negotiated and agreed with the 
Anindilyakwa Land Council (ALC) on the terms of the Winchelsea Island Exploration 
Agreement at Attachment H.  

Winchelsea Mining is a joint venture arrangement between Anindilyakwa Advancement 
Aboriginal Corporation, representing the traditional Aboriginal owners, and Aus China 
International Mining Pty Ltd. 

The Exploration Licence to be granted subject to the terms and conditions set out in the 
Winchelsea Island Exploration Agreement will allow Winchelsea Mining to explore for and 
evaluate deposits of manganese within the boundaries of the proposed Exploration Licence 
area delineated in the map enclosed in the ALC’s notification at Attachment D.  

The ALC seeks your consent under section 42(8) of the Aboriginal Land Rights (Northern 
Territory) Act 1976 (Land Rights Act) to the grant of the Exploration Licence.  

Subject to your consent, the Exploration Licence would be granted by the Northern Territory 
(NT) Government under the Mineral Titles Act 2010 (NT). 

Section 42(2) of the Land Rights Act provides that: 

The Land Council shall not consent to the grant of the licence unless it has, before the 
end of the negotiating period, to the extent practicable: 

(a) consulted the traditional Aboriginal owners (if any) of the land to which the
application relates concerning:
(i) the exploration proposals; and
(ii) the terms and conditions to which the grant of the licence may be

subject; and
(b) consulted any Aboriginal community or group that may be affected by the grant

of the licence to ensure that the community or group has had an adequate
opportunity to express to the Land Council its views concerning the terms and
conditions.

Section 42(4) of the Land Rights Act sets out the specific requirements with which a 
Land Council must comply when consulting with traditional Aboriginal owners in relation to 
an exploration licence proposal. 

Section 42(6) of the Land Rights Act provides that: 

Subject to subsection (7), the Land Council shall not consent to the grant of the 
licence unless: 
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(a) it is satisfied that the traditional Aboriginal owners (if any) of the land 
understand the nature and the purpose of the terms and conditions and, as a 
group, consent to them;  

(b) it is satisfied that the terms and conditions are reasonable; and 
(c) it has agreed with the applicant upon the terms and conditions. 

 
The letter from the ALC at Attachment E explicitly states it is satisfied it has complied with 
its statutory obligations in respect of these legislative provisions.  
 
Relevant background information, including related consultations, is provided in the ALC’s 
submission at Attachment F.  
 
The ALC’s correspondence advises that its consent to the grant of the Exploration Licence, 
over a defined portion of the area subject to Exploration Licence Application 27251, was 
given at a meeting of members held on 10 September 2018. Pursuant to section 42(1) of the 
Land Rights Act, the ALC has provided notification to the relevant parties of that decision 
and included an attached map (Attachment D refers).  
 
At that same meeting, the ALC agreed to enter into the Winchelsea Island Exploration 
Agreement at Attachment G. The ALC’s entry into this agreement is subject to your approval 
under section 27(3) of the Land Rights Act and advice about this matter is provided further 
down in this document. 
 
Section 42(8) of the Land Rights Act provides that: 
 

Where the Land Council consents to the grant of the licence, the Minister shall 
determine, in writing, whether he or she also consents to the grant, and shall notify the 
applicant and the Land Council, in writing, accordingly, within 30 days, or such other 
period as is prescribed, after: 
(a) the receipt by the Minister of the notice under subsection (1); 

or 
(b) the day on which the Land Council was, under subsection (7), deemed to consent 

to the grant of the licence. 
 
Section 42(9) of the Land Rights Act provides that: 

If the Minister fails to comply with subsection (8), the Minister shall be deemed to 
consent to the grant of the licence. 
 

Section 42(10) of the Land Rights Act provides that: 
 

Where the Minister consents to the grant of the licence, he or she shall notify the 
applicant, the Northern Territory Mining Minister and the Land Council, in writing, 
accordingly. 

 
Under section 42(8) of the Land Rights Act you have 30 days from the receipt of the notice 
from the ALC (Attachment D) to determine, in writing, if you consent to the grant of the 
Exploration Licence and notify the relevant parties of your decision.  
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The ALC’s notification of its consent to the grant of the Exploration Licence was received 
via email by your office on 13 September 2018. The 30 day deadline for a written 
determination under section 42(8) of the land Rights Act and notification to the relevant 
parties would normally be Saturday 13 October 2018. In this instance the deadline defaults to 
the next ordinary business day, being Monday 15 October 2018.  
 
If you fail to make a written determination and notify the relevant parties in writing of your 
decision by Monday 15 October 2018, you will be deemed under section 42(9) of the Land 
Rights Act to have granted the consent sought.  
 
Subject to the grant of the Exploration Licence, if Winchelsea Mining wishes to proceed to 
mining production at a later date it will be required to seek the grant of a mining interest and 
your consent under section 45(b) of the Land Rights Act.  
 
The proposed Winchelsea Island Exploration Agreement at Attachment G includes 
provisions which describe the principles of any future mining agreement. 
 
Delegation of powers to the NT Mining Minister 
 
Some of your powers and functions provided in Part IV of the Land Rights Act have been 
delegated to the NT Mining Minister, currently the Minister for Primary Industry and 
Resources. Those delegations do not include your power under section 42(8) of the 
Land Rights Act to consent to the grant of an exploration interest. 
 
Approval to enter into agreements that would involve the receipt of more than $1,000,000  
 
The ALC seeks your approval under section 27(3) of the Land Rights Act to enter into the 
Winchelsea Island Exploration Agreement at Attachment G as it may involve the receipt of 
more than $1 million.  
 
Section 27(3) of the Land Rights Act provides that: 
 

A Land Council shall not, without the approval of the Minister, enter into, or permit a 
Land Trust holding land in its area to enter into, a contract involving the payment or 
receipt of an amount exceeding $1,000,000, or, if a higher amount is prescribed, that 
higher amount.   

 
Under section 27(4) of the Land Rights Act, you shall not give an approval under 
section 27(3) of the Act unless you are satisfied the Land Council concerned has complied 
with any duty imposed on it by section 23(3) of the Act. 
 
Section 23(3) of the Land Rights Act provides: 
   

In carrying out its functions with respect to any Aboriginal land in its area, a Land 
Council shall have regard to the interests of, and shall consult with, the traditional 
Aboriginal owners (if any) of the land and any other Aboriginals interested in the land 
and, in particular, shall not take any action, including, but not limited to, the giving of 
consent or the withholding of consent, in any matter in connexion with land held by a 
Land Trust, unless the Land Council is satisfied that: 
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(a) the traditional Aboriginal owners (if any) of that land understand the nature and 

purpose of the proposed action and, as a group, consent to it; and 
(b) any Aboriginal community or group that may be affected by the proposed action has 

been consulted and has had adequate opportunity to express its view to the Land 
Council. 

 
The letter from the ALC at Attachment E explicitly states it is satisfied it has complied with 
its statutory obligations under section 23(3) of the Land Rights Act.  
 
Relevant background information, including related consultations, is provided in the ALC’s 
submission at Attachment F.  
 
Proposed arrangements for the receipt and distribution of compensation payments 
 
Pursuant to section 35(3) of the Land Rights Act, if an exploration or mining agreement 
makes no explicit provision for the application of income received under the agreement as 
compensation for damage or disturbance to the land, the relevant Land Council is required to 
distribute that income to a corporate entity whose members are affected by the exploration or 
mining activity. 
 
The Winchelsea Island Exploration Agreement at Attachment G does not prescribe how the 
ALC will apply the payments received, except that no distributions to traditional Aboriginal 
owners will be made during scheduled NT Government school terms. 
 
Clause 6 of the Winchelsea Island Exploration Agreement outlines the payments to be 
received by the ALC.  
 
Commitment to minimise the impact of distributions on school attendance 
 
As noted above, the Winchelsea Island Exploration Agreement provides the ALC will not 
make distributions to traditional Aboriginal owners during scheduled NT Government school 
terms.  
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16 April 2021 

The Hon Ken Wyatt, AM MP 
Minister for Indigenous Australians 
Member for Hasluck 

The Hon Nicole Manison 
Minister for Mining and Industry 
Deputy Chief Minister 
Member for Wanguri 

By email: Minister.Wyatt@ia.pm.gov.au 
minister.manison@nt.gov.au 

Dear Ministers, 

RE: Winchelsea Mining Joint Venture Submission of ALRA Section 46A Statement 

I write to both of you on behalf of Winchelsea Mining Pty Ltd (ABN: 92 626 747 037) 
("Winchelsea") which holds a manganese exploration licence covering part of Winchelsea 
Island, an area located north of Groote Eylandt and part of the Groote Archipelago. 

Background 

Winchelsea Mining Pty Ltd is a joint venture between the Anindilyakwa Advancement 
Aboriginal Corporation (“AAAC”) and AUS China International Mining Pty Ltd, with AAAC being 
the majority partner. AAAC is made up of the two traditional Aboriginal owner clans of 
Winchelsea Island. The exploration licence enables the joint venturer to explore part of 
Winchelsea Island. Should an economic resource be located, an application will then be made 
for a mineral lease. Any benefits from this project will be shared with all 14 Anindilyakwa 
clans.  

I am pleased to inform you that by the end of 2020, we basically completed all exploration of 
Akwamburrkba (the traditional name for Winchelsea Island) and received an industry 
standard “Measured Resource” Joint Ore Reserves Committee Standard Compliant “JORC” 
Report showing a small to medium sized profitable mine.  
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Since then, we have modelled a minimal environmental impact mining method, at low cost 
and maximum profit which is outlined in the attached ALRA Section 46 Statement for your 
consideration to approve. 
 
For purposes of clarification we are advised as follows:  
 

Pursuant to s 46(2) ALRA, an intending miner should provide to the Minister a copy of 
the statement setting out the comprehensive mining works proposal that has been 
submitted to the Land Council under s 46(1) ALRA. 
 
In the case of Winchelsea Mining Pty Ltd, this would be the comprehensive mining 
works proposal provided to the Anindilyakwa Land Council subsequent to exploration 
activities on EL 27521. 
 
On receipt of the statement, the Minister is required to determine certain matters 
under s 47(3) ALRA within 90 days of receipt. 
 
The determination powers under s 47(3)(a) ALRA are currently delegated to the NT 
Mining Minister. 
 
The determination power under s 47(3)(b) ALRA is reserved to the Commonwealth 
Minister. 
 
The effect is that both Ministers should be provided a copy of the statement for the 
purpose of ensuring the relevant determinations are appropriately actioned – and for 
NIAA and the NTG to co-ordinate their response. 
 

It is also relevant to mention we have just lodged a Mining Lease Application with NTG’s Dept 
Industry, Tourism and Trade and have also finalized a comprehensive Mining Agreement 
between the Traditional Owners and the Anindilyakwa Land Council.  
 
Finally, we understand that determinations under s 47(3) ALRA are prerequisite steps before 
the Commonwealth Minister considers any request from a Land Council relating to consent 
to the grant of a mining interest by the NTG under s 45(b) ALRA and approval under s 27(3) 
ALRA for the Land Council and the Land Trust to enter into the related Mining Agreement. 
 

Winchelsea Mining Pty  
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30 June 2021 

By E-mail 
Confidential & privileged communication 
 
The Honourable Ken Wyatt AM MP 
 
Minister for Indigenous Australians 
 Parliament House 
Canberra ACT 2600 
 
Minister.Wyatt@ia.pm.gov.au   
 
Dear Minister Wyatt   

 

A.  Request for consent under the Land Rights Act  

1 Pursuant to its statutory functions under the Aboriginal Land Rights (Northern Territory) Act 1976 
(Cth) (Land Rights Act), the ALC requests your approval and consent under sections 27(3) and 
45(b) of the Land Rights Act, in relation to the Winchelsea Island Mining Agreement (Mining 
Agreement).   

2 The substance of the negotiations, consultations and Mining Agreement reached is detailed in the 
attached submission. The proposed Mining Agreement is also attached.   

A.  Request for approval under section 27(3) of the Land Rights Act 

3 Payments under the Mining Agreement are likely to exceed $1,000,000.  Accordingly, the ALC 
requests your approval to enter into the Mining Agreement. 

4 As detailed in the attached submission, the ALC is satisfied that it has carried out its functions in 
respect of the land of relevance to the Mining Agreement.   

5 In particular, the ALC has carried out all necessary consultations required by section 23(3) of the 
Land Rights Act.  This consultation process is outlined in paragraphs 8.1 to 8.6 of the attached 
submission.  

B.  Request for approval under section 45(b) of the Land Rights Act 

6 Winchelsea Mining Pty Ltd (Winchelsea Mining) is the holder of EL 27521. 

 

Document 9

FOI/2526/013

R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 b

y 
th

e 
N

at
io

na
l I

nd
ig

en
ou

s 
Au

st
ra

lia
ns

 A
ge

nc
y 

(N
IA

A)

OFFICIAL





 

 

 

Yours faithfully 

Anindilyakwa Land Council 
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From: wmining <wmining@cdmsmith.com>  
Sent: Wednesday, 2 November 2022 11:41 AM 
To: Burney, Linda (MP) <Linda.Burney.MP@aph.gov.au> 
Subject: Winchelsea Island (Akwamburkba) Manganese Mine Environmental Impact Statement – 
Stakeholder Engagement 

Dear Hon. Linda Burney, 

Winchelsea Mining Pty Ltd (Winchelsea Mining) proposes to develop the Winchelsea Island 

(Akwamburkba) Manganese Mine Project (the Project). Winchelsea Mining is a joint venture between 

the Anindilyakwa Advancement Aboriginal Corporation (AAAC) and AUS China International Mining 

Pty Ltd. It was established in 2018 and the Project is part of a comprehensive economic strategy to 

enhance the existing Traditional Owner Future Fund to maintain important economic, cultural and 

community programs for people of the Groote Archipelago. Winchelsea will be an Aboriginal owned 

and operated mining venture. 

The Project is currently completing final feasibility assessments and progressing through various 

approval processes including satisfying Terms of Reference for a Draft Environmental Impact 

Statement (EIS) under the NT Environment Protection Act 2019. Collaborative and continuous 

stakeholder engagement is an important part of the environmental and social impact assessment 

process. The regulatory process includes opportunities for stakeholder input; however, during this 

Draft EIS preparation stage we are seeking inputs to inform the assessment and Project 

documentation.  

Our engagement objective is to inform and update stakeholders about the Project and identify 

potential concerns or opportunities that can be addressed during the current planning and approval 

process. 

In addition to the attached information flyer, Project referral documentation and the Terms of 

Reference are also available for public review on the NT EPA portal and updates on the Project are 

provided on the Winchelsea Mining website. Stakeholders can get in touch with us at any time to 

provide input, raise issues or ask questions. Please contact the CDM Smith Project team via one of the 

methods below: 

EMAIL ADDRESS: wmining@cdmsmith.com  

POSTAL ADDRESS: Level 1, 48-50 Smith Street, Darwin NT 0800 

WEBSITE: https://wmining.com.au/about-us/    

PHONE: (08) 8943 0642 

Sincerely, 

  
 

E: wmining@cdmsmith.com 
A: Level 1, 48-50 Smith Street, Darwin NT 0800 
W: https://wmining.com.au/about-us/ 
P: (08) 8943 0642 
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This email transmission (including any attached files) contains privileged and confidential information and is intended only for the use of the 
addressee(s) named. If you are not the intended recipient of this message you are hereby notified that you must not disseminate, copy or take any 
action in reliance on the information contained herein. If you have received this message in error please notify the sender immediately by return 
email and delete it. 

 Please consider the environment before printing this e-mail. Join CDM Smith and Think Green! 

 
 

Document 14

FOI/2526/013

R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 b

y 
th

e 
N

at
io

na
l I

nd
ig

en
ou

s 
Au

st
ra

lia
ns

 A
ge

nc
y 

(N
IA

A)

OFFICIAL

















 

 

Additionally, the ALC Board and Finance Committee have instigated a review of the Section 64(3) 
supported programs, including across all Aboriginal Corporations funded from royalties, which has led to 
reduced budgets and costs. 
 
In this context, however, the ALC Board and Finance Committee have identified and closely examined 
certain further projects and programs whose continuation through this upcoming period is vital, but whose 
funding (and, therefore, ongoing feasibility) is completely beyond the current limits of the ALC in the 
absence of any Section 64(3) royalty receipts.  
 
To support this, the ALC is submitting three separate requests to each of ARAC, AMT and yourself for 
urgent additional funding support to help, collectively, to maintain these important programs and projects 
across the next 18 months, as detailed below. 
 
The ALC will be requesting Anindilyakwa Royalties Aboriginal Corporation (ARAC) to repurpose certain 
unexpended and available royalty funds it currently holds (i.e.as a result of changes to previous projects, 
surplus funds, and rainy day savings) to address the funding shortages that directly affect the operations 
of programs being currently delivered by ARAC with Section 64(3) royalties, such as RDU Operations, the 
TO Christmas hampers, and TO electricity subsidies.  As you will see, ARAC will also be requested to 
consider distributing a percentage of those unexpended royalty funds to individual Traditional Owners in 
September 2024, in line with that provision normally and historically paid to individual Traditional Owners 
at each Section 64(3) royalty distribution recognising the significant impact GEMCO’s operations have had 
upon their lives.  We enclose (in confidence) a spreadsheet highlighting the relevant support being sought 
from ARAC. 
 
The ALC will also request additional funding support from the AMT for certain economic activities directly 
relating to the Traditional Owners’ aspirations to invest in and build sustainable replacement income and 
wealth in preparation for GEMCO’s impending departure from Groote Eylandt.  Indeed, the unanticipated 
and severe impacts of TC Megan has placed an even greater emphasis on the ALC Board’s need to 
adequately prepare the Traditional Owners for an economically stable future once the GEMCO mine 
closes around 2030.  We enclose (in confidence) a spreadsheet highlighting the relevant support being 
sought from the AMT.  As you will see, the identified funding relates to critical TO-led economic enabler 
projects such as the Winchelsea mine, the development of a large-scale solar power farm at Little 
Paradise, and aquaculture trial operations during the next 18-month period. 
 
Additionally, but complimentary, to the above, the ALC makes this request for specific funding under 
Section 64(4) to support those local Aboriginal Corporations who rely on regular Section 64(3) royalty 
income to deliver important community-facing programs during the next 18 months. This Section 64(4) 
submission concerns the necessary funding to support the continuation of various key community-facing 
programs covering a diverse range of areas including youth, sport and recreation, health, community 
support, preserving culture, education, housing, and information technology, all of which directly benefit 
the Traditional Owners and other Aboriginals living in the ALC Region. It should also be noted that these 
programs collectively provide for significant and meaningful employment opportunities for Traditional 
Owners. We enclose a spreadsheet highlighting the relevant support being sought under Section 64(4).  
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We hope this request for additional and specific funding support under Section 64(4) may be considered 
as a matter of priority and critical importance for the Traditional Owners, and we would welcome the 
opportunity to discuss this matter with your or NIAA further and respond to any questions or queries you 
may have. 
 
Thank you for your consideration. 
 
Yours faithfully 
 

 
Cc 

    
ALC CEO 
 
Jody Broun 
NIAA CEO 

  
 
Encl, copies of: List of critical programs and projects requiring additional funding support from NIAA, ARAC and AMT  
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