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Governance and financial risk management factsheet 
The Australian Government will have an ongoing role in the strong governance mechanisms for the new NT 
Aboriginal Investment body, which will be established as a corporate Commonwealth entity governed by the Public 
Governance, Performance and Accountability Act 2013. The following additional controls will be set out in the 
Aboriginal Land Rights (Northern Territory) Act 1976. 

Best practice governance Financial risk management  
Government and independent Board directors 
12 Board directors: 
- 1 appointed by the Minister for Indigenous Australians 
- 1 appointed by the Minister for Finance 

o These directors will have expertise in financial, 
business or land, water or environment 
management. 

- 2 independent directors appointed by the Board  
o These directors will provide independent 

financial and business advice. 
- 8 directors appointed by the four NT Land Councils. 

o Strong accountability to Aboriginal Territorians 
Codes of Conduct provide strong grounds for 
termination 
- Board and CEO will have published Codes of Conduct.  
- CEO’s Code of Conduct will be agreed by the Minister 

for Indigenous Australians.  
- Board members and CEO can be terminated for 

serious breaches – this is the strongest mechanism for 
termination of the Indigenous portfolio bodies.  

Additional termination mechanisms 
- Ministers can terminate their appointed directors for 

misbehaviour, incapacity or illness, bankruptcy, 
absence from 3 meetings without a leave, a serious 
breach of the Code of Conduct, or breach of PGPA Act 
duties of officials. 

- Land Councils can terminate their appointed directors 
for the same reasons.   

- Board can terminate independent director 
appointments for the reasons set out above and if they 
are no longer able to provide independent advice.   

Government involvement in CEO appointment 
- The Board can only appoint (or terminate) the CEO 

with the written agreement of the Minister.  

Reduced role for Chair 
- Board appointed Chair does not have a casting vote. 

 Government and independent role in Quorum 
- At least one government appointed and one 

independent director must present for all Board 
decisions. 

Clear disclosure of interests 
- Directors need to disclose material personal interests 

to the Board. 
- Government-appointed directors must also disclose to 

their relevant Minister. 
- Land Council directors must also disclose to their 

relevant Land Council. 
- CEO must disclose to the Board, and give a copy of any 

disclosures of interest to the Minister. 

Government sets ongoing funding from the ABA 
- After the first three years, beneficial payment funding will 

be set by the Minister for Indigenous Australians on the 
advice of the Board and taking into consideration the 
balance of the ABA. 

- Minister will also determine administrative funding 

Government approval of large investments 
- The Board cannot authorise any investments over 

$100 million without the agreement of the Minister. 

Government makes rules for debt instruments 
- The Finance Minister and the Minister for Indigenous 

Australians will make rules to govern the body’s ability to 
make loans, borrow money, give guarantees and acquire 
derivatives. 

Conditions before transfer of endowment 
- The $500 million endowment will not be transferred until 

the body’s Strategic Investment Plan has been tabled in 
Parliament. The Board has to have regard to any advice 
provided by the Investment Committee. 

Government on the Investment Committee 
- An Investment Committee will provide advice to the 

Board on the entering into, management and disposal of 
investments, and the development and revisions of 
Strategic Investment Plans. 

- Membership will include the director appointed by the 
Finance Minister, an independent director and at least 2 
other independent business or financial advisors. 

Audit and Risk Committee 
- As required by the PGPA Act.  
Government guides content of Strategic 
Investment Plan  
- Body will develop a 3-5 year Strategic Investment Plan 

(SIP) tabled in Parliament setting out the body’s funding 
and investment priorities.  

- Minister will make rules about what is in the SIP  
- Body must have regard to advice provided by the 

Investment Committee and consult with Aboriginal 
people living in the NT on the SIP.  

- Board must have regard to the SIP in performing its 
functions.  

Additional reporting requirements 
- Minister can request progress reports during the first 3 

years of the operations of the body and publish them. 
These may be published. 

- Minister can make rules specifying matters that must be 
included in the body’s annual report. 
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a. NTAIC – sheet 1449
i. Amendments 3, 4, 5, 6: require Board members appointed by the government and

independent members to be Aboriginal. The core aim of the government
and independent member eligibility requirements is to ensure the best
mix of technical and cultural expertise on the Board, with an Aboriginal
controlled board. 

 

a. NTAIC – sheet 1449
i. Amendments 7: require that the independent Board members are not traditional owners,

native title holders or native title claimants and require that the
independent Board members live in the NT. 

 It’s already
open in the Bill for the Board to appoint Aboriginal people who are not
land holders (ALRA or Native Title) to the independent and Land Council
positions.

ii. Amendments 11, 13: would legislate aspects of the day to day operations of Land Councils to
an extent that would be unworkable and potentially problematic if
reviewable. 

iii. Amendment 12: proposes a meeting under s42(4)(a) is not required where consent has been
provided by traditional owners in relation to the matter that is the
subject of a variation. Meetings are convened under s 42(4)(a) for the
purposes of considering exploration proposals and terms and conditions:

b. Land administration and Part IV – sheet 1477
i. In relation to Sheet 1477 (Consent of traditional Aboriginal owners) the existing Land Rights Act

already includes the protections being sought and the proposals to omit
the requirement for a Land Council to be ‘satisfied’ in relation to certain
matters is contrary to the intended operation of the Act. Existing section
77A outlines the processes to be followed where traditional Aboriginal
owners are required to have consented.

ii. The no-invalidity provisions ensure that agreements can be relied on but do not derogate from
the statutory obligations of the Land Councils concerning the consent of
traditional Aboriginal owners. The provisions give certainty to
proponents entering into arrangements with Land Councils and
traditional Aboriginal owners. Certainty of tenure provides incentives for
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2

 As you requested, we have strengthened its governance:

CEO appointment and Government appoints 2 directors to Board

Strongest director and CEO termination grounds in the portfolio through Codes of Conduct

New $100 million investment threshold manages risk

New Ministerial rules for additional financial risk management

New requirement for Government representation on its Investment Committee

NT Aboriginal Investment Corporation
Empowering Aboriginal Territorians to invest in their communities for generations to come

New Aboriginal-controlled entity to unlock the ABA for future generations:
- Co-designed over 3 years - strong support from Aboriginal stakeholders
- Invest in Aboriginal economies in the NT
- Decide upon and administer beneficial payments 

- Externally reviewed best practice governance balances Aboriginal representation, government 
oversight and financial expertise 

NIAA |Economic Empowerment Bill deep dive 
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